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Refinement of the Criteria for Identifying the “Improper Purpose” of
Shareholder Inspection Right in Limited Companies

LI Yongjun, ZHONG Changli
(' School of Law, Wenzhou University, Wenzhou 325035, China )

Abstract: As a restriction on shareholders’ inspection of the company’s accounting books, the “improper
purpose” is set to maintain a balance between safeguarding shareholders’ right to financial information about the
company and protecting the company’s interests. Although four types of “improper purpose” have been clarified
by judicial interpretation, there still exist deviations in judicial practice due to their abstract definition and poor
serviceability. And the legislative value and effect are not fully demonstrated for a comparatively lighter burden of
proof and a greater flexibility of the bottom clause on the shareholders’ part. Therefore, it is necessary to follow
the principles of balance of interests and proportionality, clarify the factors of substantive competitive relationship,

refine the circumstances that may damage the legitimate rights and interests of the company, and strengthen by

Y HEA. 2023-03-05

€. EFEARESRINHE A RRBCEREENE”  (22FFXB036) 5 RN TATHERH R 5 B H b s
s N ARG BE 19 A B AR A ST (210D1S)

EBEREINY: FHE (1977—) , B, WHKRFEN, EMNIEFERIZERE, #t, T A
frEsL (1998—) , B, VIFEENIA, MR 0E5e A, F5E 5 1 b RiE#

il

98



FHE, MPEAL: BARAFBARERNNZ “RES A" ERREREE

means of shareholder guarantees or commitments the responsibility of the shareholders who have once damaged

the company’s legitimate rights and interest, so as to achieve a clear identification of “improper purpose” and

mutual benefit of the shareholders and the company on the basis of mutual trust.

Keywords: shareholder inspection right; “improper purpose”; substantive competitive relationship; burden of

proof
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