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On the Development of Class Illegality Evaluation Towards
Overall Illegality Evaluation

LENG Biyuan
( College of Law, Hunan University of Technology, Zhuzhou 412007, China )

Abstract: On the basis of constructing the theory of objective constituent elements, Bellin believes that
illegal evaluation is a “illegality” evaluation that has little to do with the constituent elements. The conclusion
of whether an act is illegal can be drawn only by the illegality evaluation without the constituent elements
evaluation. Since the discovery of subjective and normative constituent elements, constituent elements can no
longer exist as an objective conceptual image. In illegal evaluation, both the constituent elements and illegality
should be considered as the basic elements of illegal evaluation. Therefore, in order to maintain the basic
judgment that “the constituent elements are the type of illegality”, it is necessary to put the constituent elements
and illegality together under the “overall illegality constituent elements”, making them two constituent elements
of the “overall illegality constituent elements”. In this way, the constituent elements are the positive constituent
elements of illegality, while illegality is the negative constituent elements of illegality. It is under such theoretical

background that the theory of “overall illegal constitutive elements” develops. The overall illegal evaluation
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theory has experienced a development process from the theory of negative constituent elements to the theory of

overall illegal constituent elements.

Keywords: illegal evaluation of social class; overall illegal evaluation; constituent requirements; illegality
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