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On Joint Punishment for Dishonesty and Its Formal Legality: Taking 30 Cooperative

Memoranda on Joint Punishment for Breach of Trust as Samples

YANG Xiaodan, HU Chunhui
( School of Public Management, Fujian Agriculture and Forestry University, Fuzhou 350007, China )

Abstract: Joint punishment for dishonesty has obvious administrative, industrial, social and market
characteristics. The legal nature of the cooperative memorandum of joint punishment for dishonesty is mainly
defined as a normative document or internal administrative agreement, but both definitions are inaccurate; the legal
nature of the memorandum of joint punishment for dishonesty should be an administrative agreement in a broad
sense. At the same time, it is also an important manifestation of administrative assistance in the implementation
of joint punishment for dishonesty in China. There are two problems in the field of formal legitimacy of joint
punishment for dishonesty, namely, the form of joint punishment has not been recognized by the law, and the

cooperative memorandum of joint punishment for dishonesty does not have an authorized function. In order to

i BEHEA. 2020-03-20

EEWE: WARMREESTIESIE PR BilEmad TN W EZ PR R " (KXSX18003) ;
tE M TR R E SO E sl s IR (2017FZB07)

EE/N: WS (1972—) , L, AN, WERRKEEIERE, BF5505 10T 7Bk
B (1993—) , B, IWRIMAG A, @AM EFRA:, 5510 &5k,

76



WY, BB RAFHA T  HOB A5 ) 5

L1 30 5k 5T A A A i s W TR

solve these two problems, it is necessary to strengthen social credit legislation and confirm the measures of joint

punishment for dishonesty in a statutory form; at the same time, we should also strengthen the construction of

legal authorization systems to ensure that pulishment measures are based on law.

Keywords: joint punishment for dishonesty; cooperative memorandum; formal legitimacy; administrative agreement
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